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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Geiger (US 4,650,190). 

Regarding claims 1 and 7, Geiger discloses a gaming machine comprising a 
gaming board which is constructed o that a game ball is movable on a front surface side 
of the game board (col. 4, lines 31-37; col. 2, lines 35-43); a game mechanism which 
includes a shooting portion for shooting the game ball onto the front surface side of the 
game board (col. 4, lines 31-37); and game components arranged on the game board 
so that the game ball moving on the front surface of the game board may be capable of 
winning a prize (col. 4, lines 31-37); wherein the game mechanism is capable of 
changing-over, at least between a first playable state, wherein a first game is playable 
with an inclination angle of the front surface of the game board relative to a virtual 
horizontal plane exceeding a predetermined angle, and a second playable state where 
a second game is playable with the inclination angle equal to or less than the 
predetermined angle (col. 2, lines 45-68). 
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Regarding the limitation that the inclination angle of the game board relative to 
the horizontal is substantially 90 degrees, Fig. 1 shows the inclination angle may be 
adjusted to "substantially" 90 degrees. By the broadest reasonable interpretation of the 
phrase "substantially 90 degrees" to mean "some value greater than 0 degrees", Geiger 
meets the limitations of the invention as claimed. 

Regarding claim 2, Geiger discloses the game machine further comprises an 
attitude change-over/holding mechanism capable of altering the inclination angle by 
changing an installation attitude of a game machine body which includes the game 
board and the game mechanism, and holding the game machine body at various 
installation attitudes (col. 2, lines 45-68). 

Regarding claim 3, Geiger discloses the game machine further comprises a first 
control portion which, when supplied with a control instruction for changing-over the 
playable state, causes the attitude change-over/holding mechanism to change the 
installation attitude of the game machine body (col. 2, lines 9-11). 

Regarding claim 8, Geiger discloses the game machine further comprises a 
game machine body housing the game board and the game mechanism, and a 
mechanism selectively altering the inclination angle by changing an installation attitude 
of the game machine body (col. 4, lines 31-37). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.G. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4, 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Geiger (US 4,650,190) in view of Borg (US 5,112,049). 

Regarding claims 4, 5 and 9, as described above, Geiger discloses a gaming 
machine featuring a game board, a game mechanism, and game components, wherein 
the game board may be tilted relative to a virtual horizontal plane in order to increase or 
decrease the angle of inclination of the game board. Geiger does not disclose a first 
holding portion, which arranges and holds the game components for the first game at a 
first predetermined position in the game board in the first playable state, and a second 
holding portion which arranges and holds the game components for the second game, 
at a second predetermined position in the game board in the second playable state. The 
game components of Geiger are stationary, and their positions do not change during 
game play. However, Borg discloses a gaming machine that replaces game 
components with different game components during game play (abstract; col. 1, lines 
29-36). Further, Borg discloses a control portion which, when supplied with a control 



Application/Control Number: 10/714,821 Page 5 

Art Unit: 3714 

instruction, causes the first holding portion to arrange the game components for the first 
game at the first predetermined position; and, when supplied with a second control 
instruction for changing-over the game machine, causes the second holding portion to 
arrange the game components for the second game at a second predetermined position 
(col. 3, lines 35-50). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the teachings of Geiger and Borg due to their 
analogous inventions, namely gaming machines featuring a game board constructed so 
that a game ball may be movable on the front surface of said game board, a game 
mechanism which includes a shooting portion, game components arranged on the 
game board, and multiple playable states of said gaming machine. One would have 
been motivated to do so in order to increase player excitement by offering a variety of 
playable states, including altering the game board inclination angle and presenting 
different game components. 

Claims 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Geiger in view of what is obvious to one of ordinary skill in the art. 

Regarding clams 6 and 10, wherein the gaming machine as described above 
further comprises a storage portion which stores first image data concerning imagines 
for the first game, and second image data concerning images for the second game; an 
image display portion which displays the images for the respective games, and a 
display control portion which causes the image display portion to display the image for 
the first game based on the first image data in the first playable state, and which causes 
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the image display portion to display the image for the second game based on the 
second image data in the second playable state, Geiger discloses that the game 
machine may present visual and audio stimulation to a player in accordance with the 
current game play state of the gaming machine. Specifically, Geiger discloses that 
"when playing with an increased degree of difficulty (increased slope of the playing 
plate) an audible signal or another additional sound may be generated. Additionally light 
effects may be produced" (col. 3, lines 44-49). Thus, while Geiger does not specifically 
disclose utilizing a display, first image data and second image data, it would have been 
an obvious addition to one of ordinary skill in the art in light of the disclosure by Geiger 
to produce different visual and audio effects at different playable games states. One 
would have been motivated to do so in order to increase player stimulation and 
involvement in the game. 

Response to Arguments 

Applicant's arguments filed February 21, 2007 have been fully considered but 
they are not persuasive. 

Specifically, applicant argues that Geiger fails to describe a game machine with a 
game mechanism that changes over between playable states for a first game and a 
second game. However, this argument is not found to be persuasive by the examiner 
for the following reasons: the first playable state disclosed by Geiger exists when the 
game board is adjusted relative to the horizontal and exceeding some predetermined 
angle as claimed, as the game board in this inclination enables a ball rolling over the 
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surface to move at a higher speed. The second playable state exists when the 
inclination angle of the game board to the horizontal is at some value less than a 
predetermined angle, as this enables a ball rolling over the surface to move at a slower 
speed. This higher speed creates the first playable state for a first game that is distinct 
from the second playable state for a second game, in that the first game is of an 
increased difficulty relative to the second game. 

Additionally, applicant argues that Geiger does not disclose a first game playable 
with an inclination angle of the front surface of the game board of substantially 90 
degrees. However, the examiner does not find this argument persuasive for reasons 
described in the above rejection. Specifically, the phrase "of substantially 90 degrees" 
may be reasonably interpreted to mean "some value greater than 0 degrees". 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan Thomasson whose telephone number is (571) 
272-2080. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Meagan Thomasson 
August 3, 2007 
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SUPERVISORY PATENT EXAMINER 
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